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Honorable John R. Shook

Criminal Distriot Attorney
San Antonio, Texas \\ \

Dear Sir:

Opinion Numder 0-87
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law conoerned in the anawesr of this question is

incorporated in Vernon's Annotated Civil Statutes as Articles

4470-4493.

Article 4478 reads, in part, as followe:
"The commissioners' cours of any county

shall have power to establish a oocunty hos-
pitsl and to enlarge any existiag hospitals
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for the care and treatment of persons suffer-
ing from any illness, disease or injury, sub-
Jeot to the provisions of this chapter. A
intervels of not less than twelve months, ten
rer cent of the qualified property taxpaying
voters of a county petiticn such court to
provide for the establishing or enlarging of a
oounty hospital, in vhich event said court with-
in the time designated in such petition shall
submit to such voters at a speciel or regular
alogtion the proposition of issuing bonds in

such ageregate amount as may be designated in
seld etiifon for the establisiing or enlarging
of such hospital. Whenever any such proposition
shall receive & majority of the votes cf the
qualified property taxpayers voting at such
eleoction, seid commisaioners' court shall es-
teblish and maintein such hospital and shell
have the following powers:™

Wo note from the resding cof this statute that the
Coumlissioners' Court has the power to establish hospitals
subject to the provisions of this chapter, The provisions
then follow that upon the filing of a petition by ten per
oent of the qualified property taxpaying voters, the Com-
missiconers' Court shall subtmit suoch proposition to the
voters at & regular or speocial election. The only two
cases that we are able to find which discuss this article -
Seydler v, Border, 118 8, W, (22) 708, and State of Texas,
ex rel Wilson County Attorney v. Barber, County Judge, et
al., 115 S. W, (24) 1137 — hold that this artiocle is not
in violation of the Constitution, but nowhere dces the court
go further with reference to the prerequisites of an elec-
tion. However, it is apperenmt from the reading of both
cases that the eleotion was called pursuant to a petition
properly filed with the Commissioners' Court. If a county
comes within the provisions of Article 4478, this depart-
ment construes that article to mean that a petition is a
necsssary preroequisite to the celling of an election for
the purpose of voting dbonds for the purposes enumeratsd
in this statute.
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Article 4493 reads as rollows:

*Where no county hospitel is now provided for
the purpose aforesaid, or where such provision is
insdequate, the commissioners oourt of each county
which mey have a oity with a population of more
than ten thousand persons, within six months from
the time When suoh oity shell have attained such
population, such populaticn to be ascertalined by
such court in such manner as may be determined upon
resolution thereof, shall provide for the ereotion
of suoh county hospital or hospitals as mey be neoces-
sary for that purpose, and provide therein a room or
rooms, or ward or wards for the care of oonfinement
cases, anl & room or reoms or ward or wards for the
tenporary oare of persons suffering from mental or
nervous discase, and also make provision in separate
bulldings for patients suffering from tuberoulosis
and other communicable diseases, and from tims ¢o
time add thereto accommodations suffieient to teke
care of the patients of the county. This time may
be extended by the State Board of Health for good
cause shown. Unless adequate funds for the duild-
ing of sald hospital oan be derived from ourrent
funds of the ocounty aveiladble for such purpose,
issuance of ocounty warrents end seript, the oom-
missioners court shall submit, either at.g_spgcial

eléoVion oalled __gxf Ege 8¢, Of at p fe
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the proposition shal 11 to receive a majority
voto at such eleotion sald ecurt may be required
thereafter at intervals of not less than twelve
months, upon petition of ten per cent of the quali-
fied voters of said county, to submit said proposi-
tion until same shall receive the requisite vote
authorizing the issuance of the bonds.®

Ve see that this section of the Aot dces not make a
petition a necessary prerequisite for the ocalling of an elec~
tion. We believe that Bexar County, having a olty of more
than ten thousend inhaditants, would de governed dby Artiole
4493, and it is our opinion thas unless adequate funds for
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the building of said hospital can be derived from the
current funds of the ocounty availadle for sush purpose,
the Commissioners' Court may submit, without a petition
beipg filed, either at a speclel or reguler election, the
proposition of the issuenc® of county bonds for the pur-
pose of establishing or eplarging & oounty tubercular
hospital.

Trusting that this answers your question, we arse

Very truly yours

ATTORNEY GENLRAL OF TEXAS

By
Cleud U, Boothman
Assistant
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